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Period for Reply 
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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-11 is/are rejected. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required jf the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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DETAILED ACTION 

1. Claims 1-11 are pending in this application. 

Claim Objections 

2. Claim 3 is objected to because of the following informalities: it 
appears the language should be "includes" rather than "is included". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner 
and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

4. Claims 1-11 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such 
a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

The independent claims recite "a material having a negative polarity" 
which is not taught in the specification as originally filed. This recitation is a 
broader recitation than that taught in the originally filed specification. 
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The claims recite "sulton" which is not taught by the specification as 
originally filed. 

The claims recite lasers which include "KrAr" and x, Ar 2 " which are not 
taught by the specification as originally filed. 



Double Patenting 

5. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) 
so as to prevent the unjustified or improper timewise extension of the "right 
to exclude" granted by a patent and to prevent possible harassment by 
multiple assignees. A nonstatutory obviousness-type double patenting 
rejection is appropriate where the conflicting claims are not identical, but at 
least one examined application claim is not patentably distinct from the 
reference claim(s) because the examined application claim is either 
anticipated by, or would have been obvious over, the reference claim(s). 
See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In 
re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 
759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 
937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 
(CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) 
or 1.321(d) may be used to overcome an actual or provisional rejection 
based on a nonstatutory double patenting ground provided the conflicting 
application or patent either is shown to be commonly owned with this 
application, or claims an invention made as a result of activities undertaken 
within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee 
must fully comply with 37 CFR 3.73(b). 

6. Claims 1, 4 and 5 are provisionally rejected on the ground of 

nonstatutory obviousness-type double patenting as being unpatentable over 
claims 1-3 of copending Application No. 10/643,929. Although the 
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conflicting claims are not identical, they are not patentably distinct from 
each other because both recite using a chemically amplified resist in an 
immersion lithography process. The co-pending case recites an acid in the 
immersion solution, when the chemically amplified resist of the present 
application is irradiated acid will be produced which can go into the 
immersion solution. 

This is a provisional obviousness-type double patenting rejection 
because the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

8. Claims 1, 5 and 6 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Switkes ("Immersion lithography at 157 nm" article). 

Switkes teaches a lithography process using laser irradiation with 
perfluoropolyethers as an immersion liquid (see abstract and introduction). 
The resists taught by Switkes include ESCAP which is a chemically amplified 
resist (see index matching medium on page 2355). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

10. Claims 2-4 and 7-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Switkes in view of Uenishi (US Patent 6,962,766). 

The teachings of Switkes have been taught above. Switkes teaches 
the use of chemically amplified resists in immersion lithography but does no 
teach the use of a chemically amplified photoresist containing lactone. This 
is taught by Uenishi. 

Uenishi teaches that chemically amplified photoresists are known 
which contain lactone (see column 3, lines 1-6). It is taught that these 
resists can be used with laser irradiation (see column 1, lines 5-22). 

Therefore, it would have been obvious to have used chemically 
amplified resists contain lactone in an immersion lithography process 
because Switkes teaches that chemically amplified resists are useful in 
immersion lithography and Uenishi teaches that chemically amplified resists 
containing lactone are conventional in the art. 
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Conclusion 



11. Any inquiry concerning this communication should be directed to 
Examiner K. Duda at (571) 272-1383. Official FAX communications should 
be sent to (571) 273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mark Huff, can be reached at 571-272-1385. 

Information regarding the status of an application may be obtained 
from the Patent Application Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.Qov . Should you have questions on access to the 



Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 




Kathleen Duda 
Primary Examiner 
Art Unit 1756 



